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*UDSSOLQJ�ZLWK�,QFUHDVLQJ

7'6�&RPSOLDQFHV
,QWHUSOD\�EHWZHHQ�6HFWLRQ����4�DQG����&��+�
DQG�5HODWHG�&RQWURYHUVLHV

)LQDQFH�$FW�������KDG�LQWURGXFHG�D�QHZ�
6HFWLRQ� ���4� LQ� WKH� ,QFRPH� WD[� $FW��
HƪHFWLYH�IURP��VW�-XO\�������UHODWHG�WR�
WD[�GHGXFWLRQ�DW�VRXUFH�E\�D�EX\HU�RQ�
SXUFKDVH�RI�JRRGV��3ULRU�WR�WKLV��)LQDQFH�
$FW�������KDG�LQWURGXFHG�WKH�SURYLVLRQV�
UHODWHG�WR�7D[�FROOHFWLRQ�DW�VRXUFH��7&6��
LQ� UHVSHFW�RI� VDOH�RI�JRRGV�E\�D� VHOOHU�
DQG� WKH� VDLG� SURYLVLRQ� ZDV� HƪHFWLYH�
IURP� �VW� 2FWREHU� ������ 7KXV�� DW�
SUHVHQW��WKHUH�DUH�WZR�SURYLVLRQV�RI�WD[�
GHGXFWLRQ� DQG� WD[� FROOHFWLRQ� RQ� WKH�
VDPH� WUDQVDFWLRQ�� (UVWZKLOH� � WKH�
WUDQVDFWLRQV� RI� SXUFKDVH� DQG� VDOH� RI�
JRRGV�ZHUH�QRW�ZLWKLQ�WKH�DPELW�RI�WD[�
GHGXFWLRQ�RU�FROOHFWLRQ�DW�VRXUFH��7'6��
7&6 � � H[FHSW � IR U � D � I HZ � VSHF LƬF�
WUDQVDFWLRQV�UHODWHG�WR�VDOH�RI�DOFRKROLF�
OLTXRU�� VFUDS�� WHQGX� OHDYHV� HWF�� ZKLFK�
ZDV� ZLWKLQ � WKH� SXUYLHZ� RI � 7&6��

+RZHYHU�� DV� ODZ� HYROYHG�� PRUH� DQG�
PRUH� WUDQVDFWLRQV�JRW� LQFOXGHG�ZLWKLQ�
WKH� SXUYLHZ� RI� 7'6�� 7&6�� WKHUHE\��
LQFUHDVLQJ� FRPSOLDQFHV�� ,Q� IDFW�� WKH�
DPHQGPHQWV� DQG� WKH� FRPSOLDQFHV�
UHODWHG� WKHUHWR� � DUH� DJDLQVW� WKH�
*RYHUQPHQW
V� FRPPLWPHQW� YLD� WKH�

7D[SD\HUV�&KDUWHU
� WR�UHGXFH�FRVW�RI�
FRPSOLDQFHV�DQG�WUHDWLQJ�WD[SD\HU�DV�
KRQHVW�

3URYLVLRQV�RI�7D[�'HGXFWLRQ�DW�6RXUFH�
RQ�3XUFKDVH�RI�*RRGV�>6HFWLRQ����4@��
$SSOLFDEOH�Z�H�I���VW�-XO\�����

7KH�SURYLVLRQV�RI�VHFWLRQ����4�SURYLGHV�
WKDW� 
DQ\�SHUVRQ��EHLQJ�D�EX\HU�ZKR�LV�
UHVSRQVLEOH� IRU�SD\LQJ�DQ\�VXP�WR�DQ\�
UHVLGHQW� �KHUHDIWHU� LQ� WKLV� VHFWLRQ�
UHIHUUHG�WR�DV�WKH�VHOOHU��IRU�SXUFKDVH�RI�
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DQ\�JRRGV�RI�WKH�YDOXH�RU�DJJUHJDWH�RI�
VXFK�YDOXH�H[FHHGLQJ�ƬIW\�ODNK�UXSHHV�LQ�
DQ\�SUHYLRXV�\HDU��VKDOO��DW�WKH�WLPH�RI�
FUHGLW�RI�VXFK�VXP�WR�WKH�DFFRXQW�RI�WKH�
VHOOHU�RU�DW�WKH�WLPH�RI�SD\PHQW�WKHUHRI�
E\� DQ\� PRGH�� ZKLFKHYHU� LV� HDUOLHU��
GHGXFW�DQ�DPRXQW�HTXDO�WR�����SHU�FHQW�
RI�VXFK�VXP�H[FHHGLQJ�ƬIW\�ODNK�UXSHHV�
DV�LQFRPH�WD[
�

7KH�VHFWLRQ�GHƬQHV�p%X\HUq�DV�D�SHUVRQ�
ZKRVH� WRWDO� VDOHV�� JURVV� UHFHLSWV� RU�
WXUQRYHU� IURP� WKH�EXVLQHVV� FDUULHG�RQ�
E\�KLP�H[FHHG�WHQ�FURUH�UXSHHV�GXULQJ�
WKH � ƬQDQF LD O � \HDU � LPPHG LD WH O \�
SUHFHGLQJ�WKH�ƬQDQFLDO�\HDU�LQ�ZKLFK�WKH�
SXUFKDVH�RI�JRRGV�LV�FDUULHG�RXW�

3URYLVLRQV�RI�7D[�&ROOHFWLRQ�DW�6RXUFH�
RQ�6DOH�RI�*RRGV�>6HFWLRQ����&��+�@��
$SSOLFDEOH�Z�H�I���VW�2FWREHU�����
$V� VWDWHG� DIRUHVDLG�� YLGH� )LQDQFH� $FW�
������ WKH� *RYHUQPHQW� DOUHDG\� KDG�
LQFOXGHG� WKH� SURYLVLRQV� RI� 7&6� >E\�
LQVHUWLQJ� VXE�VHFWLRQ� ��+�� LQ� VHFWLRQ�
����&�@�HƪHFWLYH�IURP��VW�2FWREHU������
RQ�WKH�VDPH�QDWXUH�RI�WUDQVDFWLRQ��L�H���
VDOH�RI�JRRGV��DV�XQGHU�


(YHU\� SHUVRQ�� EHLQJ� D� VHOOHU�� ZKR�
UHFHLYHV� DQ\� DPRXQW� DV� FRQVLGHUDWLRQ�
IRU� VDOH� RI� DQ\� JRRGV� RI� WKH� YDOXH� RU�
DJJUHJDWH�RI�VXFK�YDOXH�H[FHHGLQJ�ƬIW\�
ODNK�UXSHHV�LQ�DQ\�SUHYLRXV�\HDU��RWKHU�
WKDQ�WKH�JRRGV�EHLQJ�H[SRUWHG�RXW�RI�
,QGLD�RU�JRRGV�FRYHUHG�LQ�VXE�VHFWLRQ�����
RU� VXE�VHFWLRQ� ��)��RU� VXE�VHFWLRQ� ��*��
VKDOO�� DW� WKH� WLPH� RI� UHFHLSW� RI� VXFK�
DPRXQW��FROOHFW�IURP�WKH�EX\HU��D�VXP�
HTXDO� WR� ���� SHU� FHQW� RI� WKH� VDOH�
FRQVLGHUDWLRQ� H[FHHGLQJ� ƬIW\� ODNK�
UXSHHV�DV�LQFRPH�WD[
�

7KH�VHFWLRQ�GHƬQHV�pVHOOHUq�DV�D�SHUVRQ�
ZKRVH� WRWDO� VDOHV�� JURVV� UHFHLSWV� RU�
WXUQRYHU� IURP� WKH�EXVLQHVV� FDUULHG�RQ�
E\�KLP�H[FHHG�WHQ�FURUH�UXSHHV�GXULQJ�
WKH � ƬQDQF LD O � \HDU � LPPHG LD WH O \�
SUHFHGLQJ�WKH�ƬQDQFLDO�\HDU�LQ�ZKLFK�WKH�
VDOH�RI�JRRGV�LV�FDUULHG�RXW�

,QWHUSOD\�EHWZHHQ�6HFWLRQ����4�DQG�
VHFWLRQ����&��+�
6HFWLRQ����4�VSHFLƬFDOO\�SURYLGHV�WKDW�
LI� WD[� LV� GHGXFWLEOH� XQGHU� DQ\� RWKHU�
SURYLVLRQV� RI� WKH� $FW� RU� LV� FROOHFWLEOH�
XQGHU� VHFWLRQ� ���&� ^RWKHU� WKDQ� WKH�
WUDQVDFWLRQ� RQ� ZKLFK� ���&��+�� LV�
DSSOLFDEOH`��SURYLVLRQV�RI����4�VKDOO�QRW�
EH� DSSOLFDEOH�� ,Q� RWKHU� ZRUGV�� LI� D�
WUDQVDFWLRQ� LV� VXEMHFW� WR� ERWK� VHFWLRQ�
���4�DQG�VHFWLRQ����&��+���WD[�ZLOO�EH�
GHGXFWLEOH�XQGHU�VHFWLRQ����4��

2Q� WKH� RWKHU� KDQG�� 6HFWLRQ� ���&��+��
SURYLGHV� WKDW� LI� WKH� EX\HU� LV� OLDEOH� WR�
GHGXFW� WD[� DW� VRXUFH� XQGHU� DQ\� RWKHU�
SURYLVLRQ� RI� WKH� $FW� RQ� WKH� JRRGV�
SXUFKDVHG� E\� KLP� IURP� WKH� VHOOHU� DQG�
KDV� GHGXFWHG� VXFK� DPRXQW�� WKHQ�
VH F W L RQ � ���&��+ � � VKD O O � QR W � EH�
DSSOLFDEOH�

7KH� ODQJXDJH�RI� WKH�H[FHSWLRQV�XQGHU�
WKHVH�WZR�VHFWLRQV�DUH�ZRUGHG�LQ�D�ZD\�
WKDW�VHFWLRQ����4�LV�JLYHQ�SUHFHGHQFH��
KRZHYHU� VHFWLRQ� ���&��+�� LPSRVHV� D�
FRQGLWLRQ� WKDW� RQO\� LI� VHFWLRQ� ���4� LV�
DSSOLFDEOH� DQG� WKH� EX\HU� KDV� DOVR�
GHGXFWHG� WKH� WD[� DW� VRXUFH�� RQO\� WKHQ�
VHFWLRQ����&��+��LV�QRW�DSSOLFDEOH��7KLV�
ZRXOG�KDYH�OHG�WR�D�VLWXDWLRQ�ZKHUHE\�LQ�
FDVH� RI� D� SXUFKDVH� RQ� ZKLFK� VHFWLRQ�
���4� LV� DSSOLFDEOH� DQG� WKH� EX\HU�
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GHIDXOWHG�RQ�GHGXFWLRQ�RI�WD[�DW�VRXUFH��
ERWK�7'6�DQG�7&6� FRXOG�KDYH�EHFRPH�
DSSOLFDEOH��7R�DGGUHVV�WKLV�LQWHUSOD\�DQG�
DOVR�WR�DGGUHVV�WKH�VLWXDWLRQV�ZKHUHLQ�
7&6�KDV�DOUHDG\�EHHQ�FROOHFWHG�GXH�WR�
WKH� IDFW� WKDW� WKH�SURYLVLRQV�RI� VHFWLRQ�
���&��+�� FDPH� LQWR� IRUFH�SULRU� WR� WKH�
DSSOLFDELOLW\� RI� VHFWLRQ� ���4�	� VHOOHUV�
KDYH� DOUHDG\� PDGH� PRGLƬFDWLRQV� WR�
WKHLU�DFFRXQWLQJ�VRIWZDUH�WR�WKLV�HƪHFW��
WKH� %RDUG� YLGH� &LUFXODU� 1R�� ��� GDWHG�
��WK�-XQH������KDV�FODULƬHG�WKDW�pLI��IRU�
DQ\� UHDVRQ�� WD[� KDV� EHHQ� FROOHFWHG� E\�
WKH� VHOOHU� XQGHU� VXE�VHFWLRQ� ��+�� RI�
VHFWLRQ� ���&� RI� WKH� $FW�� EHIRUH� WKH�
EX\HU� FRXOG� GHGXFW� WD[� XQGHU� VHFWLRQ�
� ��4 � R I � W K H � $ F W � R Q � W K H � V DPH�
WUDQVDFWLRQ��VXFK�WUDQVDFWLRQ�ZRXOG�QRW�
EH�VXEMHFWHG�WR�WD[�GHGXFWLRQ�DJDLQ�E\�
WKH�EX\HUq��7KRXJK�WKH�FODULƬFDWLRQ�LV�D�
ZHOFRPH� PRYH� WR � DGGUHVV � VXFK�
VLWXDWLRQ��KRZHYHU��IRU�WKH�FDVHV�ZKHUH�
EX\HU�KDV�GHIDXOWHG�LQ�GHGXFWLQJ�WD[�DV�
SHU�ODZ�RU�WKH�SDUWLHV�WR�WKH�WUDQVDFWLRQ�
PXWXDOO\� DJUHH� WKDW� RQO\� WKH� VHOOHU�
FROOHFWV�WKH�WD[�DW�VRXUFH��FDQ�WKH�EX\HU�
EH � UH O LHYHG � I URP� K L V � V WD WXWRU \�
REOLJDWLRQ�XQGHU� ODZ�E\� WDNLQJ�VKHOWHU�
RI�D�FLUFXODU��&DQ�D�FLUFXODU�RYHUULGH�WKH�
SURYLVLRQV�RI�ODZ�

2WKHU�LVVXHV�UHODWLQJ�WR�DSSOLFDWLRQ�RI�
6HFWLRQ����4
y :KDW� LV� LQFOXGHG� LQ� *RRGV� s� 7KH�

WHUP�
*RRGV
�LV�QRW�GHƬQHG�LQ�WKH�$FW�
DQG� KHQFH�� KDV� D� ZLGH� PHDQLQJ��

7DNLQJ� LPSRUW� IURP� YDULRXV� RWKHU�
ODZV��LQFOXGLQJ�6DOH�RI�*RRGV�$FW�DV�
ZHOO�DV�LQ�*67�ODZ�DQG�&XVWRPV�ODZ��
DQG�DV�SHU�JHQHUDO�SDUODQFH��WKH�WHUP�

*RRGV
� ZRXOG� PHDQ� DQG� LQFOXGH�
HYHU\ � N LQG� RI � SURSHUW\ � � PRUH�
SDUWLFXODUO\�� PRYDEOH� SURSHUW\� DQG�
LQFOXGLQJ� FURSV�� VKDUHV�� VWRFNV�� HWF��
6R�� RQH� KDV� WR� NHHS� LQ� PLQG� WKH�
SURYLVLRQV� RI� VHFWLRQ� ���4� ZKLOH�
EX\LQJ� DQ\� W\SH� RI� JRRGV� DQG� QRW�
QHFHVVDULO\� WUDGHG� JRRGV� � UDZ�
PDWHULDO� HWF�� ,W� ZLOO� LQFOXGH� HYHQ�
VWDWLRQDU\�� FRQVXPDEOHV�� Ƭ[HG�
DVVHWV�� Rƪ�PDUNHW� WUDQVDFWLRQV� LQ�
VHFXULW\�DQG�DQ\�RWKHU�JRRGV�ERXJKW�
GXULQJ�WKH�FRXUVH�RI�EXVLQHVV� LI�WKH�
WKUHVKROG�LV�DFKLHYHG�

y &UHGLW�RI�7'6� LQ� FDVH�RI�DGYDQFH��
SXUFKDVH�UHWXUQ�s�7'6�XQGHU�VHFWLRQ�
���4� LV� DSSOLFDEOH� RQ� SD\PHQW� RU�
FUHGLW�� ZKLFKHYHU� LV� HDUOLHU�� ,Q� FDVH�
7'6�XQGHU�VHFWLRQ����4�LV�GRQH�RQ�DQ�
DGYDQFH�SD\PHQW�GXULQJ�WKH�\HDU�RU�
WD[�KDV�EHHQ�GHGXFWHG�DW�VRXUFH�DQG�
WKHUHDIWHU�D�SXUFKDVH�UHWXUQ�LV�PDGH�
ZKLFK� LV� QRW� DGMXVWHG� GXULQJ� D�
SDUWLFXODU�ƬQDQFLDO�\HDU��WKHUH�FRXOG�
EH� D� FKDOOHQJH� LQ� FODLPLQJ� FUHGLW� RI�
7'6�XQGHU� VHFWLRQ�����EHFDXVH� WKH�
LQFRPH�SHUWDLQLQJ�WR�WKH�WUDQVDFWLRQ��
RQ�ZKLFK� WD[�KDV�EHHQ�GHGXFWHG�� LV�
QRW� LQFOXGHG� LQ� WD[DEOH� LQFRPH� RI�
WKDW� \HDU�� 7KLV� ZLOO� LPSDFW� WKH� FDVK�
ƮRZ�RI�WKH�VHOOHU�
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y ,VVXHV�SHUWDLQLQJ� WR� WKUHVKROG� IRU�
FRPSXWLQJ� WXUQRYHU� s� 7KRXJK� WKH�
FLUFXODU� DGGUHVVHV� FHUWDLQ� DVSHFWV�
UHODWHG�WR�WKH�WKUHVKROG�RI�WXUQRYHU�
RI� WKH� LPPHGLDWHO\� SUHFHGLQJ� \HDU��
KRZHYHU�� WKHUH� LV� VWLOO� QRW� PXFK�
FODULW\�
y &LUFXODU� FODULƬHV� WKDW� WXUQRYHU�

IURP�QRQ�EXVLQHVV�DFWLYLW\�ZLOO�QRW�
EH�LQFOXGHG��EXW�LQWHUSUHWDWLRQ�RI�
WKH� WHUP� 
QRQ�EXVLQHVV� DFWLYLW\
�
FRXOG� EH� D� VXEMHFW� PDWWHU� RI�
OLWLJDWLRQ�

y :KHWKHU�*67� LV� WR�EH�FRQVLGHUHG�
ZKLOH� FRPSXWLQJ� WKH� WXUQRYHU��
JURVV�UHFHLSWV�

y &RPSDQ\�KDYLQJ�YDULRXV�EUDQFKHV��
GLƪHUHQW�DFFRXQWLQJ�VRIWZDUH�EXW�
FRPPRQ�YHQGRUV�s�,I�D�WD[SD\HU�KDV�
PXOWLWXGH� RI� EUDQFKHV� DFURVV� WKH�
FRXQWU\�ZLWK�GLƪHUHQW�7$1�DQG� WKH�
DFFRXQWLQJ� LV� QRW� FHQWUDOLVHG�� EXW�
WKHUH� LV� D� FRPPRQ� YHQGRU�� WKH�
DJJUHJDWLRQ� RI� WUDQVDFWLRQV� IRU�
HƪHFWLQJ� WKH� FRPSOLDQFH� RI� 7'6�
SURYLVLRQV�ZRXOG�EH�D�GUHDU\�WDVN�

y 6WUHQXRXV�FKHFNLQJ�E\�7D[�$XGLWRU�
s�:LWK�DOPRVW�WKH�HQWLUH�GHELW�VLGH�RI�
WKH� SURƬW� 	� ORVV� DFFRXQW� RI� WKH�
WD[SD\HU� XQGHU� WKH� DPELW� RI� 7'6�
�JLYHQ�WKH�ZLGH�PHDQLQJ�RI�WKH�WHUP�
JRRGV���LW�ZRXOG�EH�D�WD[LQJ�MRE�IRU�D�
WD[�DXGLWRU�IRU�DEVROYLQJ�KLV�GXWLHV��

:LWK� VXFK� FRPPRWLRQ� DURXQG� WKH�
DSSOLFDWLRQ� RI� WKHVH� VHFWLRQV�� WKH�
FRQVHTXHQFHV� RI� QRQ�FRPSOLDQFH� DUH�
WUHPHQGRXV��$�ERQDƬGH�QRQ�GHGXFWLRQ�
RI� WD[� DW� VRXUFH�� EHFDXVH� RI�PDQLIROG�
LQWHUSUHWDWLRQV�� ZRXOG� OHDG� WR� D� ����
GLVDOORZDQFH� RI� WKH� H[SHQGLWXUH� DQG�
ZLOO�DOVR�UHVXOW�LQ�WUHDWLQJ�WKH�WD[SD\HU�
DV� DQ� DVVHVVHH�LQ�GHIDXOW� UHVXOWLQJ� LQ�
OHY\�RI�LQWHUHVW��SHQDO�FRQVHTXHQFHV�	�
SURVHFXWLRQ��7R�DGG�RQ�WR�WKLV��DQRWKHU�
EXUGHQ � RQ � WKH � GHGXFWRU � L V � WKH�
FRPSOLDQFH� RI� QHZO\� LQVHUWHG� VHFWLRQ�
���$%�����&&$�ZKLFK�SURYLGHV� IRU�DQ�
HYHQ� KLJKHU� UDWH� RI� WD[� GHGXFWLRQ��
FROOHFWLRQ�LI�WKH�GHGXFWHH��FROOHFWHH�LV�D�
GHIDXOWHU� LQ� ƬOLQJ� WD[� UHWXUQV�� 7KH�
EXUGHQ� RI� HQVXULQJ� WKLV� FRPSOLDQFH� LV�

DOVR� RQ� WKH� GHGXFWRU�� FROOHFWRU�� (YHQ�
WKRXJK� WKH� JRYHUQPHQW� KDV� FRPH� XS�
ZLWK�D�IXQFWLRQDOLW\�WR�FKHFN�WKH�OLVW�RI�
VXFK�GHIDXOWHUV��WKH�VDLG�WDVN�LV�RQHURXV�
RZQLQJ�WR�IUHTXHQW�SURFHGXUDO�FKHFNV�

7KH�FRQFHSW�RI�GHGXFWLRQ�DQG�FROOHFWLRQ�
RI� WD[� DW� VRXUFH� ZDV� LQWURGXFHG� WR�
UHGXFH� FHUWDLQ� DFWV� RI� WD[� HYDVLRQ� WR�
HQVXUH� WKDW� VRPH� SRUWLRQ� RI� WD[� LV�
FRO OHFWHG� E\� WKH� JRYHUQPHQW� LQ�
DGYDQFH�� +RZHYHU�� ODZ� KDV� HYROYHG� LQ�
VXFK� D� ZD\� WKDW� LW� LV� FDXVLQJ� XQGXH�
GLƯFXOW\� WR� KRQHVW� WD[SD\HUV� DQG� WKH�
*RYHUQPHQW�KDV�H[RQHUDWHG�LWVHOI�IURP�
WKLV�� 0HUH� LVVXDQFH� RI� D� &LUFXODU��
FODULI\LQJ�FHUWDLQ�TXHVWLRQV��KDV�LQ�IDFW�
DGGHG� WR� WKH�FRQIXVLRQ�DQG�VRPH�VWLOO�
UHPDLQ� XQDQVZHUHG�� (YLGHQWO\�� WKH�
*RYHUQPHQW� GLG� QRW� DQWLFLSDWH� WKH�
SUDFWLFDO� GLƯFXOWLHV� LQ� LPSOHPHQWLQJ�
DQG� FRPSOLDQFH� RI� WKH� FXUUHQW� 7'6�
SURYLVLRQV� DQG� WKHUHIRUH�� RQH� KRSHV�
WKDW � WKH � *RYHUQPHQW � WDNHV � WKH�
7D[SD\HUV� &KDUWHU� VHULRXVO\� DQG�
UHPHGLDO� VWHSV� DUH� WDNHQ� WR� HDVH� WKH�
GRLQJ�RI�EXVLQHVV�UDWKHU�WKDQ�LQFUHDVLQJ�
FRVW�RI�FRPSOLDQFH�IRU�EXVLQHVVHV�

$GLWL�*XSWD
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